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Ø Columbia Threadneedle Emerging Markets Opportunity Trust – Columbia indicated its 
cost proposal was the lowest it could offer.  Given its competitive standing relative to 
the peers reviewed, no fee revision was anticipated.  

 
With this revised pricing, the blended expense ratio for the DCP International Fund will be 
0.52% versus 0.55% previously projected and 0.72% for the current DCP International Stock 
Fund expense ratio. 

  
• Investment Manager Contract Development Update – Staff has been working with 

Mercer Investment Consulting (Mercer) and the City Attorney to develop and begin 
executing a project plan for executing collective investment trust contracts with the 
Board’s recently selected investment managers. Mercer is assisting staff with 
communicating with the selected providers and helping to track the contract 
components. Separately, staff and the City Attorney are developing a contract template 
which will be provided to the investment managers. Given that the City is going to be 
attempting to implement a large number of new contracts within a relatively short period 
of time, with limited bandwidth for extensive or protracted negotiations, service 
providers have been advised that they are expected to (a) minimize modifications to or 
deviations from the City's requirements, (b) expedite considerations of draft language, 
and (c) be abundantly constructive and solution-oriented in resolving issues 
expeditiously. In support of a successful contract execution process, staff further offered 
to provide individual orientation meetings with the firm’s leadership to provide guidance 
and address common areas of focus in contract development. The response has been 
favorable and orientations will be scheduled once the template is issued. Regular updates 
will be provided to the Board as progress is made on managing this significant endeavor. 

 
• Supreme Court Decision: Hughes vs. Northwestern – On July 24, 2022, the United States 

Supreme Court (“Supreme Court”) reversed and remanded for reconsideration the 
Seventh Circuit’s decision of Hughes v. Northwestern University. The Seventh Circuit 
dismissed a class action lawsuit against Northwestern University that challenged the fees 
and investment options under the university’s 403(b) plan. The class alleged that plan 
fiduciaries breached their fiduciary duties of prudence for causing the plan to pay 
excessive recordkeeping fees, providing too many investment options, and including 
expensive investment options where identical but cheaper options were available. The 
question at issue was whether the plan participants stated a plausible claim for relief 
against the plan fiduciaries for their alleged breach. In analyzing that question, the Supreme 
Court rejected the Seventh Circuit’s reasoning for the dismissal. The Supreme Court ruled 
that the Seventh Circuit failed to conduct a content specific inquiry required by ERISA when 
considering a motion to dismiss. Such an inquiry requires an analysis of whether each 
investment option was prudently selected and monitored and not merely whether the plan, 
as whole, offered a diversity of investment options. While this case pertained to plans 
governed by the Employment Retirement Income Security Act of 1974 (ERISA), staff and 
DCP counsel held a meeting on February 1, 2022, with Wendy Carter and Melanie Walker 
of Segal Consulting, to review the case for any relevant considerations for the City’s 457 
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indicated that this is a matter that can be eventually addressed in later iterations 
of its recordkeeping platform.  In addition, please note that the City actively reviews 
demographic and status information of participants and internally identifies and 
utilizes more common City terms like “service retirement,” “separation from 
service,” and other more specific terminology in its processes and in customizable 
communications to participants.  

Thank you for your continuing feedback to improve the DCP. If you would like to 
discuss further or have any additional questions or concerns, please do not 
hesitate to contact me at (213) 978-1621. 

Sincerely, 

Steven Montagna 
Executive Director






